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Transportation this a ft e r n o on .

CLERK: Mr . Pr e s i d e n t , n ew bi l l s . (Read titles for the f irst
time to LBs 241-266. See p a ge s 1 1 2 - 1 8 o f the Legislative
J ournal . )

Mr. President, in addition to those items, the Rules Committee
would like to a nnounce that Se na t o r Car s o n Ro g e rs h a s b e e n
selected as Vice-Chair of the committee.

Nr. President, Revenue Committee will be or are. . . i s con duc t i n g
a meeting underneath the s outh b a l c o n y .

Nr. President, the Judiciary Committee will conduct an Executive
Session up o n re ce s s on t he south side of the Chamber; Judiciary
upon recess. And Transportation will meet in t he l oun g e u pon
r ecess . . . o r , Sen a t o r . . . I ' m sorry, Senator Lamb, do you want that
this aft ernoon, Senator? I 'm sorry , T r an spo r t at i o n upon
adjournment thi s afternoon in the Senators ' Loun ge ;

Mr. President, G ove rnment Committee has selec te d Sen a t o r
Bernard - S t e v en s a s V i c e- C h a i r .

Mr. President, Senator Conway would like t o a dd hi s n ame to
LB 140 as co -introducer; Senator Beck to LB 102 and to I B 141;
Senator. Smith and Hartnett to LB 58; Senator Hartnett to LB 98;

Nr. President, the last note is a Reference Committee meeting at
two-thirty this afternoon in Room 2102; Reference Committee at
two-thirty in Room 2102. T hat ' s all that I have.

PRESIDENT: Senator Emil Beyer, for what purpose do you r i s e ?

SENATOR B EYER: Nr. Speaker , a p o i n t o f p er son a l p r i v i l eg e . I
hope that the senators have noticed that we have a familiar face
back in the Legislature and t h a t ' s ou r Pag e Supervisor, Kitty
Kearns. We' re glad to have her back and we' ve missed her and we
wish her good health from now on. ( Applause . )

PRESIDENT: Than k you . Ladies and gentlemen, w ould you p l e a s e
l i s t e n a s y o u r S p e aker speaks.

SPEAKs R BARRETT: Thank you , N r . Pr e s i d e n t , and members, just a
r eminder t o c omm it t ee ch a i r s , committee clerks, i f y o u p l a n t o
h ave a h e a r i n g n e x t w e e k , I believe the first day would be t he

Senator Ro d J o h n so n t o LB 84 .

86



J anuary 23 , 1 9 8 9 L B 1-6 , 8 - 1 2 , 14 - 1 7 , 25 1 , 714

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Welcome to the 12th day, t he beg i n n i n g o f a
new week, in th i s th e Fi rst Session of the Nin ety-first
Legis l a t u r e . Ou r ch ap l a i n of the d a y this morning for the
opening prayer, Captain Joseph Wheeler of t he Salvation A r my .
Captain Wheeler, please.

CAPTAIN WHEELER: ( Prayer o f f e r e d . )

SPEAKER B ARRETT: Thank you, Captain Wheeler. P lease c ome b a c k
and be with us again. Roll call.

O' ERK: I h ave a quorum present, Mr. President.

SPEAKER BARRETT: Th ank you . With a quo rum pr esent, any

Mr. P r e s i d en t .

corrections to the Journal?

CLERK: No corrections, Mr. President.

S PEAKER BARRETT: Me s s a g e s , r epor t s , ann o u n c ement s .

CLERK: M r . Pr es i d en t , you r committee on Natural Resources whose
Chair is Senator Schmit to whom was referred LB 251 instructs me
to rep ort the same back to the Legi slature wit h t h e
recommendation it be advanced t o Gen e r a l Fi l e wi t h c ommi t t e e
amendments attached, and that is signed by Senator Schmit. (See
page 389 of the Legislative Journal.)

Mr. President, I hav e a notice of hearing from Senator Chizek,
who is Chair of Judiciary. Your E n r o l l i ng Cl e r k d i d p r e s en t to
t he Gov e r n o r a s o f 1 2:15 p . m . , Frid ay , b i l l s r e ad on F i n a l
Reading F r i d a y . (Re: LB 1 , LB 2 , LB 3 , LB 4 , LB 5 , LB 6 , LB 8 ,
L B 9 , L B 1 0, LB 11 , L B 1 2 , LB 14 , L B 1 5, LB 16 , LB 17 .

One last item, Mr. President, Senator Smith would l i k e t o add
h er nam e t o LB 714 as c o- i n t r od u c e r . That i s a l l t h a t I h av e ,

SPEAKER BARRETT: Thank y ou , s i r . T o item 5 on th e agenda,
confirmation report.

CLERK: Mr . Pr e s i d en t , Senator S c hmit, as Chair of Natural
Resources , w o u l d r ep o r t on t he appointment of Mr. Lawrence Myers
t o t h e N e b r a s k a P o wer R e v i e w B o a r d .
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statement is like, that is unnecessary. That is not what a lien
is for. A lien is to tell the world that certain property is
pledged, and since there is not a pledge of certain property
that places that at pr i o r i t y , i t i s r ea l l y u nne c e s s a ry t o use
the lien method. It's a good o p t i o n . I t ' s ce r t ai n l y a g o o d
fallback, but i t is certainly not required and take that into
account should this issue come up on Select File. Thank y ou . I

SPEAKER BARRETT: Th a n k y ou . You' ve h e a r d t he c los i n g and t he
question is the advancement of LB 94 to E 6 R Initial. T hose i n
f avor v o t e a y e , op p o sed n a y . Record, Mr . Cl e r k .

CLERK: 3 1 aye s , 0 nays, Mr. President, on the a dvancement o f

move the advancement of the bill.

Mr. P r e s i d e n t .

LB 94.

SPEAKER BARRETT: LB 9 4 i s adv a n c ed . LB 251.

CLERK: LB 25 1, Mr. President, introduced b y t he Na t u r a l
Resources Committee and signed by its members. ( Ti t l e r e ad . )
The bill was introduced on Janu a r y 9 , r e f e r r ed to Na t ur a l
R esources . I do hav e committee amendments pending,

SPEAKER BARRETT: On the committee amendments, Senator Schmit.
(Gavel . )

SENATOR SCHMIT: Mr . President and members , LB 25 1 i s a b i l l
which a l l o w s fo r t h e registration of certain types of l a nd wi t h
the Game and Parks Division and the committee amendment strikes
language which requires consultation with t he Ga m e and Par k s
prior to th e wi thdrawal of that l and from regi stration and
instead replaces it with language which states that the Game and
Parks shall be notified prior to the withdrawal of such a piece
of property from the registry. It is a questiono f wh e t h e r o r
not there is much difference between the language consultation
and notification, but i t d oe s r e l i eve the mounds of some
individ. als who are concerned that consultation might give more
impact to the opinion of the Game and Parks than was originally
concerned o r con s i d e r e d t o be ne ce s s a r y . So it str ikes the
words "consultation" and includes the language of notification.
That is all that it does. I move fo r the adop tion o f t he

SPEAKER BARRETT: Thank you. Discussion on the motion to adopt

amendment.
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the committee amendments, Senator Warner.

SENATOR WARNER: Nr. President,members of the Legislature, I
suppose my comments are more in the nature of a question for
Senator Schmit, but it appears to me that basically the purpose
of the act, as I would understand it, is t o p r e s e rv e so m e of
these areas, at least a vehicle that identifies them and I
assume for the purpose of preserving.

SENATOR SCHNIT: That is correct, Senator.

SENATOR WARNER: It would seem t o me that if tha t i s t h e
purpose, then one would want to provide some vehicles that would
strengthen the ability to do that. When you change from simple
notification to consulting, my assumption would be exactly what
you said, that consultation is a stronger term. It almost
indicates or implies concurrence. What protection of preserving
that area would exist with the adoption of the committee
amendment of sim ple not i f i c a t i o n wh i ch is essentially
meaningless, but are there other areas in the act that give some
protection to retention of the areas. There is some federal
legislation perhaps that restricts the use of federal funds in
t he a r ea , s o d e s i g n a t e d . Is t h e r e . . . a r e y o u aw are o f any other
area that would help protect that area once it is designated to
be covered by t he act ?

SENATOR SCHNIT: Yes , Sen a t o r , I 'd be glad to answer that.
First of all, the act is entirely voluntary in nature. It
simply provides a mechanism whereby if I, as a l a ndowner , wou l d
like to record in the register a certain type of property,
natural vegetation type property, I could do so. But i t do e s
not.. there is nothing at all which would compel me to do so and
since it is a voluntary act to list it with the register,we
felt that it is also compatible with the fact that it might b e
good business practices that it be withdrawn. Actually, there
isn't anything that the act contains that is mandatory. There
is nothing that would keep me from plowing up a native grass
property that I had listed with the regi ster even though that I
provide with the original language,and as it was indicated at
the hearing, there is only about a 141,000 acres of this kind of
property across the entire United States that is listed in t h i s
manner and I b elieve that is in about 31 states. Of c o u r s e ,
there were many, many times that much land in natural s tat e i n
our Sandhills. B ut you will recall I think a few years ago
t here was a p i e c e o f p r ai r i e , I t h i nk t h e y ca l l e d i t Seven-mi l e
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Prairie or something of that nature, Nxne-mile Prairie, thanks,
Katny, near Lincoln and there were peop:e who were very enamored
with the idea that they could find native grasses growing within
that short distance of the Ca pital City of th e St ate of
Nebraska. And I concur that if we have those kinds o f na t u r a l
vegetation that i t is in our interest to try to maintain and
p reserve them. However, I als o feel that if we make i t
difficult for th ose pa rticles of land to be removed from the
regi s t r y , t h at i t mi gh t l i mi t t h e i nd i v i d ua l f r om l i s t i n g t h em
in the first place...

SPEAKER BARRETT: One minute.

SENATOR SCHMIT : I r ea l l y d on' t t h i nk there
difference between the two words. There i s no t h i ng
t he o r i g i n al l angu a g e t h at would a l l ow t he G a me
refuse to let me take it off the register if I so
several members thought this might perhaps make it,
less restrictive.

SENATOR WARNER: Well, at this point, I suppose...Mr. Pres i d e n t ,
at this point maybe I w o u ld j u st n ot v ot e bu t I ' m actua l l y
coming from the other direction, Senator Schmit, of ensuring
that an are a is retained rather than ensur i n g t h at an ar e a c an
be declassified. If the number of acres is as limited as you
indicated in the whole United States to 141,0 a cres , I ' m m o re
inclined to go to the side that the area shool~ not be s ometh i n g
that someone at their, even the owner, at their whim can put in
and put out. I'm more inclined to think there ought to be a
p rocess . . . ( i n t e r r u p t i on )

SPEAKER BARRETT: Ti m e h a s e x p i r ed .

SFNATOR WARNER: ...gone through to take something ou t if, in
fact, it w a s meritorious to being placed in there in the first
p lace .

SPEAKER BARRETT: Th a n k you . Further discussion, Senator Lamb,
followed by Senator Elmer.

SENATOR LAMB: Yes, Mr. President, members, I rise in support of
the committee amendment and the concern that the committee had
was for the adjoining landowner. For i n s t a n c e , unde r t h e g r e en
copy o f t h e b i l l i t say s t ha t n o en t i +y o f l oc a l o r s ta t e
government may undertake any activities or use the r egi s t e r e d

is that much
overa l l i n

and Park s t o
chose, an d

as you s a i d ,

331



January 24, 1 9 89 LB 251

natural area in any way that would negatively impact the values
without consultation with the Director of Game and Parks. For
one thing, we didn't know what consultation meant. You kn o w ,
what does consultation mean? Does that, as Senator Warner has
said, imply concurrence? We don't know that and we c o u ld see
times where there may be lawsuits to determine exactly what we
are talking about when we say consultation. But w e wer e
concerned about the landowner on down the r oad beyond t h i s l a nd
that has been set aside by its owner. What if there needs to be
a county road go down there to serve that person, t hat i s on
beyond? So we could see situations where local governments may
really be tied up and certainly the person that wants h is l an d
in this registry is welcome to put it in there, but the concern
was that we would be negatively impacting another person on down
the road that could not get a road to his place or an i m p r o ved
road there just because between him and the better r oad t h e r e
was this land that was in the registry. S o since this is a
volunt ary bi l l , t h i s al l ows t h e l and o wner t o pu t t h e l and i n t o
the registry and then again take it out. It seemed prudent that
we should put language in h ere wh i c h en su r e d t ha t l oc a l
governments would not be tied up in litigation to determine what
consultation meant and furthermore, some of the proponents of
the bill said they had no. ..that that's what they really meant.
They really meant notification and some of them did not have any
objection to that language as I recall the public hearing.

S PEAKER BARRETT Th a n k y o u . S enator E l mer .

S ENATOR ELNER: T h an k y ou , N r . Pr e s i d e n t , members. As a member
of the Natural Resources Committee I p a r t i c i p at ed i n t h i s
hearing and, of course, the purpose of the bill is to allow a
'andowner that is interested in conserving something that seems
to be unique about his land and allows him to have access to and
support from the National Nature Conservancy and the Game and
Parks in managing those unique items. He is also allowed to use
the land in any way he pleases and it seemed only prudent that
if some public entity had some use that needed to be made of
that property, to make it less burdensome to do so, o f cour se
with the consent of t h e p r o p e r t y ow ner. And with that, I'd
suggest we support the committee amendment.

SPEAKER BARRETT: Thank you, sir. Senator Schmit.

SENATOR SCHNIT: Nr. President and members, again, I want to say
that I commend t he p e opl e w h o brought t h i s bill to the
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Iegislature because it does provide a mechanism whereby we can
accent and highlight certain types of vegetation, certain t y pes
of land with certain types of cover and hopefully it will
encourage landowners to record it with the registry. I t i s my
concern, of course, that if you were to place it in that kind of
a position and you could never get it out, or if there were some
impediment toward removing it from that registry, that there
would be less land placed in the registry than would be the case
otherwise. I want to emphasize that if I, for instance, wanted
to place some of my native grasses under s ome k i n d of a
covenant, I could exercise that kind of covenant legally and
file it with the courthouse and I suppose I could carry that
quite a ways beyond even my own children or grandchildren, but
it would also, of course, have an impact, maybe positive, maybe
negative, upon the value of the real estate. W hat we ar e d o i n g
here is simply to provide a register so that, for example, t he
school children in Lancaster County might be able to make a
field trip and know where it is at so they would not have t o
carouse all around Lancaster County to try to find such a patch
of grass and very frankly, those areas are be c oming l ess and
less available to the public and certainly this does provide
that opportunity for us. T hose of u s who l i v e in a r e as w he r e
there is an abund a nce of native grasses, we probably aren' t
quite a s i m pressed, bu t t h o s e i n d i v i d u al s who l i v e i n t he c i t i e s
of Omaha and I incoln, larger cities in the state, like to be
able to go out and show their children, grandchildren what this
territory looked like 150 years ago and the idea of the bill is
then to encourage that sort o f f i l i n g. Obv i o u s l y i t i s not
something which is going to sweep the countryside, but I w o u l d
just like to say also that, you know, the 1985 Farm Act has a
considerable amount of language which is extremely restrictive
relative to the utilization which the individual landowner can
make of his property, even so far as maintaining drainage
ditches and terraces and waterways on that property T hat i s a
much more restrictive act than this is. This is si mply an
opportun: cy for those individuals who might want to record i n a
register the fact that they do have that kind of property under
their possession and to make it available in a manner which then
could be publicized if they so chose. Again, as Senator Lamb
said, the language of consultation was not meant to be
restrictive but simply, I suppose, to give the Game and Parks a
chance to talk to someone who wanted to remove their property
from the register, a chance to say well, why don't we just leave
it in there. But Senator Owen Elmer mentioned some of the other
uses. I don't really see too much conflict there. I t h in k i f
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they need to build a road through it nr so mething of t hat
nature, that would probably be done anyway. But I do believe
that we will find more people who will make use of the r egis t e r
if it is less restrictive, if they should so choose, to remove
it from that register or if, in fact, it s hould c ha ng e han d s .
Also I want to point out, there is no penalty in the bill so
that in the event that an individual did choose to remove it or
to use it in a different manner, there would be no penalty for
it. It is just an acknowledgement of the fact that there ought
to be som e w a y f o r those of us who want to preserve a small
portion of the native vegetation, native land the way i t wa s ,
t hey can do so . . .

SPEAKER BARRETT: One minute.

SENATOR .SCHNIT: ...in a very easy manner with no expense and no
impediment and no altering of the value of the property. I can
understand Senator Warner's concern and his deep commitment to
the land and I think that that is an admirable and commendable,
but as I said, those of us who want to put land under some kind
o f co v e nan t cou l d do so today and we would certainly not be
prevented from doing it and we could make that sort o f a
covenant permanent. It would not also. ..it would, of course, be
possible under this act to place a covenant on that property if
you wanted to do so voluntarily and that would probably b e, i n
my estimation, the preferable way to handle it. I would move
for the adoption of the amendment, Nr. President.

SPEAKER BARRETT: Th ank you , sir. Addi tional discussion,

SENATOR WARNER: Nr. President, members of the Legislature,
again, as I understand the amendment, does not affect the
individual's owner of the property to take it in or out, that' s
discretionary and that perhaps is all right. Ny concern r est s
from the fact that if someone chose to put a piece of ground in
for the purpose of preserving i t, which I assume is th e
long-term p u r p ose, that it would be helpful, and I'm not going
to object to attaching the amendment now, Senator Schmit, but
perhaps there at l east ought to be a process in taking it out
where it is a governmental entity that is taking it which is
what I think you indicated most of the time, that at least there
is a process in place that puts some burden on the governmental
entity to show why that piece of property should be changed from
a c onservancy t y pe of being indicated...being held f o r a

Senator Warner .
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conservative purpose to some other purpose. If I had a piece of
ground I was going to do it with, let me put it that way, I
would be wanting to do it for the reason of preserving it and I
would some obstacles in place for government to come in and say,
well we don't care what it is, we need it for whatever worthy
purpose it might be, but there ought to at least be a p r oc es s
that would have to be met to take the ground and maybe it is
something we can talk about later but it still seems to me that
there ought to b e some p rotection to the individual against
government coming in and changing the use of that property if
you as owner felt that it should be preserved and it met the
cri . t e r i a t o b e i n g e n t e r e d i n t o i n the first place, into the
registry, there ought to be some process or some test for taking
it out beyond just the whims of what a government entity might

SPEAKER BARRETT: Th a n k y o u. An y other d i scu s s i o n on the
committee amendments? Closing statement, Senator Schmit?

SENATOR SCHNIT: Yes, Nr. President. I n response t o S e n a t o r
Warner's most recent remarks, if I as a landowner had a piece of
property included in the register and a governmental entity such
as the Department of Roads wanted to build a ro ad ac ross it
against my wishes, I believe they would probably have to condemn
the pr op e r t y anyw a y, a n d , o f c ou r s e , that would be an entirely
different procedure. Therefore, it would still give the
l andowner a cons i d e r a b l e amount of latitude. Again I want to
emphasize that I do not see that as a major problem. What I do
see as a problem is that in the event I,as a la n downer, c h o s e
to place the property in the National Register, v ery f r ank l y I
would not b e adverse to doing that now with some of my native
grasses. But if I thought that once having placed i t i n t h at
kind of a si tuation it could never be removed,and never i s a
long, long, long time, I would probably never place i t on t h e
register. And so wh at we are trying to do here and what the
introducers and the sponsors of the bill are trying to do was to
make it as easy as possible to encourage the placement o f t h i s
kind of property on the National Register so that once having
been placed there, of course, it would enjoy a certain k ind o f
status and hopefully the landowner would continue to keep it
there. I guess I'm a little bit adverse to mandatory government
regulation of something of that nature. I'm frankly very fed up
w ith t h e '85 farm bill provisions where you cannot drain a mud
hole or plow up a pie ce of property that you have a deed to
which you pay t axes upon an d w h i c h someone i n s ome wi l d

w ant t o d o .
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amendments.

imagination thinks it belongs to you. It seems to me we have
enough of that kind of dictation already and t hi s i s a
well-intended piece of legislation and I re ally commend the
people who brought it before us because it does give us a chance
to preserve a part of our grassland heritage in a manner which
is of no detriment to the landowner. It might even be helpful
to that individual landowner and I believe that the more we can
do this, the more we are going to be inclined to do it and t he
less restrictive we are, the more we will use that. I would
certainly encourage the amendment to be adopted and that the
bill be advanced, and I would not be adverse, Senator Warner, to
looking at the kind of amendment which you talk about because I
think sometimes we have seen governmental entities that have not
shown the best regard for some of our native soils and it might
be we want to take a look at that insofar as a government entity
is concerned, I would not be adverse to that. B ut I w o u l d a s k
that the amendment be adopted at this time.

S PEAKER BARRETT: T h ank y o u . The question is the adoption of
the amendments offered by the Natural Resources Committee.
Those in favor please vote aye, opposed n a y. Hav e you all
voted? R e cord , p l e a se .

CLERK: 2 7 aye s , 0 n a y s , Nr . P re si d e n t , on adoption of committee

SPEAKER BARRETT: The amendments are adopted. On the b i l l ,

SENATOR SCHNIT: Nr. President and members, n ow we come t o t h e
interesting part and, Senator Pirsch, I'm going to preempt your
question a little bit. You asked me about the money, the fiscal
impact. The fiscal impact ranges from two to $89,000. Now I
guess t he Ga m e a n d Par ks felt they could eat t he 2 , 0 0 0 .
Obviously, if we go out and solicit any of these or very many of
these, it is going to require more visitations by the Game and
Parks a nd t hey have an estimate of maybe,a s much as 8 9 , 0 0 0
which, of course, then would have to come from the General Fund.
I do not envision it to be that kind of an impact. And, ag ai n ,
if the Game and Parks do not h .ve the funds available, I don ' t 
think it is going to be any big ssue as t o w h e t her or no t they
make a special trip out to inspect '.hi s property. I t h i n k i t i s
probably something which can be )..ndled in a routine manner. I
have not had any complaints from r arne and Parks relative to i t .
There may be some in future y~. rs, but I think that if we did

Senator Schmit.
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questions.

find that kind of response to the bill, I think that probably
the Appropriations Committee would consider it a worthwhile
expenditure of funds to preserve a small part of our native
grasslands. Other than t hat, Nr. President, I th ink we' ve
discussed the bill in some detail and I think you understand the
nature o f t h e b i l l . I r ea l l y did not think it wa s t h at
m omentous a b i l l , b u t I am , nonetheless, happy to explain it to
you because I do have a particular fondness f o r Nebr a ska
grasslands and our grassland and prairie heritage and I think
that certainly whatever we can do in this very modest manner to
encourage the preservation of such grasslands is a small step in
t he r i g h t di r ec t i o n . I ' l l be gl ad t o a n swer a ny ot her

SPEAKER BARRETT: Tha n k y ou. Senator Pirsch, followed by

SENATOR PIRSCH: Thank you . I 'm gl a d Senator Wa r n er i s
following me because he might want to follow up and answer some
of my qua;tions regarding the budget. It does say that this
bill appears to be nearly identical to the natural heri t age
program which the Games and Parks Commission has been funding
jointly with nature conservatory. I am a member of the n ature
conservatory and we have a portion of the virgin prairie on our
farm, so I am very much in favor of continuing this kind of
practice. How ever, I am curious as to whether this would be a
new appropriation. According to this it says the commission has
requested fo r P Y ' 9 0 a nd FY ' 9 1 t h e addit ion o f th r e e f ul l - t i me
positions plus operating expenses to continue the inventory of
these natural areas, and I guess w hat I would like to as k
Senator Warner if he would a n swer or respo n d i n hi s n e x t
speaking whether indeed that will be a part of the Games and
Parks budget appropriation. With that, Senator Warner, did you
hear me'? Okay. T h a nk you.

S PEAKER BARRETT: S enator Warner , p l e a s e .

SENATOR WARNER: N r . President, members of the Legislature,
.again, my comments at this point is essentially for information
I think, Senator Schmit, and d e a l s ar ou n d t h e i ssue o f an
A bill. In the request from the...as has been indicated from
the Game and Parks Commission is what is designated a s a n
expansion request which in effect I believe would retain three
fu l l - t i m e or est ab l i s h th r e e fu l l - t i me p o s i t i on s f o r a n a t u r a l
heritage program. And the similarity, at least in the language

Senator Warner and Coordsen.

337



January 24, 19 89 LB 251

in the bill in the description of the natura l c on s e r vancy , or
excuse me, the natural heritage program, appears to be virtually
identical and I'm not objecting, but it would seem to me that if
it is the same program, and I'm not sure if that issue was
discussed at the public hearing or not, then it would be
appropriate that funding for this would be a part of the bill
which obviously would require an A bill. And if it is not the
same thing, and we are passing it on the assumption th.xt there
is no cost, then I assume when this i ssue c o mes be f o r» as a
budget issue, we just plain disregard, almost disregard the
request on the assumption that it can be done w ithout any
additional General Fund money and which I seriously doubt. I
don't know if Senator Schmit can add any light or some member of
the committee as to the potential General Fund cost a t some
point or, if, i n fact, the two are different rather than the
same as t hey ap p ear t o be , a budget request for an expansion and
the provisions of LB 251.

SPEAKER BARRETT: Was that a question, Senator Warner?

SENATOR WARNER: Yes, it was for some enlightenment, if at t h e
hearing there was some indication that if, in fact, theseare
two different things. They appear to be identical. A s a mat t e r
o f f a c t . . .

SPEAKER BARRETT: Senator Schmit.

SENATOR WARNER: ...the questions that they have re sp o nded t o
from the Game Commission preliminary to the budget work would
appear that they are essentially dealing with the s ame i s s u e s ,
the same type of property.

SPEAKER BARRETT: About two and a half minutes, Senator Schmit,
if you'd like to respond.

SENATOR SCHNIT: Well, it was my understanding, Senator Warner,
that the Game and Parks felt they could handle this out of their
cash funds. It would not require an A bill and it was certainly
not my understanding that it would be such a momentous task that
would require two or three positions. I think that Game and
Parks certainly indicated to me that it would be something which
could be handled routinely and without a major expenditure. If
I am in error, I will check it out and certainly let you know,
but I do not believe that it i s th eir intent t o s p end a
substantial amount of money on it. I could be i n e r r o r , b u t I
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less .

don' t t h i n k so .

S PEAKER BARRETT: T h a n k y o u. S enato r C o o r d s e n .

SENATOR COORDSEN: Thank you , Nr. President, members of the
body, would Senator Schmit again r espond t o a qu e s t i o n ?

SPEAKER BARRETT: Senator Schmit.

SENATOR COORDSEN: I think most of the questions t ha t I had
related to the cost of administering this program, but I see
from the fi seal note that this is hopefully an extens i o n o f an
expiring natural her i t a g e p r og r am . During the course of the
testimony on this particular bill was there any mention m ade,
Senator Schmit, of the number of acres that are enro l l e d i n t he
natural heritage program o r an estimate o n the part of the
testifiers a s to the amount of area that they would think we
might be having to look after in the future?

SENATOR SCHNIT: We l l I b e l i eve , Senator Coordsen, if my memory
serves me c o rrectly and I have the identification properly, we
w ere t o l d t he re w e r e a pprox imat e l y 14 1 , 0 0 0 a c r e s n at i on w i d e and
I believe, again, i t was 31 states in which this property was
located, not, of course, a s you c a n u n d e rs t a n d a n e art h - s h a k i n g
a mount. And so thei r interest is, of course, i n t r y i n g t o
encourage the addition of property to the regi s t e r a n d I c onc u r
with that, but at the present time there is not a substantial
amount o f l and i n c l ud e d i n t h i s area .

SENATOR COORDSEN: That is in Nebraska.

SENATOR SCHNIT: No , t hat i s na t i on w id e , i n Neb r a s k a t h e r e i s

SENATOR COORDSEN: I understood the nationwide estimate. Ny
question I would rephrase, with if the re was any i ndication
given in testimony of theamount that was included within the

SENATOR SCHNIT: If there was, Senator, I migh t h a v e. . . I mi s sed
it. I can 't tell you exactly the amount of land that had been
i nc l uded w i t h i n t h e s ta t e .

SENATOR COORDSEN: Okay, t hank y ou .

S tate o f N e b r a s k a .
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SPEAKER BARRETT: Senator Lamb, followed by Senator Pirsch.

S ENATOR LAM B : Well, Mr. President, members, i t wa s my
impression at the public hearing that they were not asking f o r
any more people. They said that present personnel could handle
this program, so there was no request fo r any mo r e . They would
like to have $2,000 for travel and awards, but it was unclear as
to whether that w ould come out of their previously budgeted
amount . So i t i s my i mp r e s s i o n t h a t no A b i l l i s n eeded , t h at
if they need the $2,000, that comes out of their present funds
and t h at t h ey spe ci f i ca l l y said they di d not need mor e
p ersonne l .

SPEAKER BARRETT: Sen at o r Pirsch, please, Senator Warner on
deck.

SENATOR PIRSCH: Th ank you . Just a quick q uestion, Senator
Schmit, that occurred to me. This talks about the joint funding
with the na ture conservancy. Is there any possibility of that
c ont i n u i n g ?

SENATOR SCHMIT: Wel l, Senator Pirsch, I d on ' t know, bu t i f
you' re a memb e r of that group, you probably could have some
influence with them and we'd certainly appreciate your help I
suppose, but I don't know myself. I do not know the answer to

SENATOR PIRSCH: I just send them small amounts of money. And
that didn't come up at the hearing, is that right?

SENATOR SCHMIT: Not that I recall, S enato r .

SENATOR PIRSCH: Oka y . I guess other than to explore that maybe
further, I w ou ld have tosupport this bill, but I might change
my mind if we cannot work out some of the financial expense.

t ha t .

SPEAKER BARRETT: Sen a t o r W a r n e r.

SENATOR WARNER: Mr . President, and, ag a i n , I ' m
g ive t he b i l l a p r ob l em, Senator Schmit.
establish what, in fact, the long-term impact is.
the questions that were asked xn December of the
relative to the ir expansion request indicates
f undin g 1 0 0 p e r c e n t , the General Fund pick up onl
conservancy sha r e which relates to the same ki

not trying to
I ' m t r y i n g t o

But on e o f
Game Commission
that instead of
y t he na t u r a l
nd of p r op e r t y ,
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share with non-Game fund picking up 47 percent of the cost as
currently financed. And response from the agency is that from
the outset it has been our opinion the natural heritage program
should b e fun de d un de r the General Fund as all Nebraskans
benefit, and admittedly, the non-Game fund has been used to fund
a portion of the contract, however, to continue t o d o so was
never our intent and it goes on which I' ll be glad to share with
you bu t i t w o uld cl e a r l y i nd i c a te t o m e t h a t i f i t i s , i n f ac t ,
the same program, that it was intended and is intended to have a
General Fund appropriation. T here was a sec ond q u e s t i on that
they also were asked to respond to which was the retention or
expansion of three positions which again indicates that in order
to proceed with it that it was not a one-time inventory as
initially started out but is an ongoing program. In fact, it
indicates this process that they cur r e n t l y hav e had was
i ni t i a te d by est a b l is h i ng a list of approximately 600 species
and communities, elements to track. I 'm not sure what that
means but known location information of these elements are being
collected from various sources indicating those that establish a
base line and it is anticipated that for 2,000 location records
along with other information in a data base is going to
continue. In any event, without going i n t o more d eta i l i t wou l d
appear to me that there is a direct relation between the two and
that for the pr oper implementation o f the intent of th e
legislation is going to require more than the $2,000 Cash Fund
that they indicated. And I'm only raising the question so that
we do not have another piece of legislation enacted and then
goes unfunded and is meaningless. I have a lot of sympathy with
what it is that...the purpose of the bill, but I also have a lot
of sympathy that this body doesn't get back into expenditures
without knowing that we are incurring an obligation at the same
time. So I would suggest that we very clearly define whether or
not this is the same program or a different program and then
address the funding issue appropriately where the c ost o c c u r s ,
which I believe probably is with the passage of the act.

SPEAKER BARRETT: Thank you. Any ot he r di sc u ssion? Senator
Schmit, would you care to close?

S ENATOR SCHNIT: Y e s , well in closing I would just like t o s a y
that I hope certainly that the program will grow, that it will
become popular and that it will be a very s igni f i c an t addi t i o n
to the program of the Game and Parks, and Senator Warner is
entirely correct in attempting to delineate whether or not the
General Fund impact is going to be in excess of the 2,000 or
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more likely the 89,000 which was raised. It w as m y
understanding that the $2,000 was supposed to have covered the
cost and that the $89,000 is a different program. I do not
believe, as I u nderstood the individuals who testified, that
they ever intended for the program, this program in particular,
to c ost anyw here ne a r $ 8 9 ,000. I will, however, check on it
because I think it is important that we do know. I think that
it might be compatible with the nature conservancy program and
certainly the nature conservancy could provide funds for this
kind of an activity if they so chose. But I do believe that
there isn't any way that we could at the present time possibly
spend anywhere near the $89,000 on this program. I t would have
to grow by leaps and bounds if that were to occur and I 'm sure
as Senator Warner has said, he is interested in this kind of a
preservation program, if that were to occur, the Game and Parks
would come before the Budget Committee and make their case for
the funding. I just want to say that I have from time t o t i m e
on this floor expressed concernabout lack of adequate debate.
If the debate on LB 251 is any indication of what we can expect
in the days ahead, this should be the most informed legislature
that we have sat in in 20 years, and so I just want to suggest
that this was probably a step in the right direction and it
probably is a good idea, it is a good idea without any doubt to
explore the s e ar e a s bec a use the funding in any program is
critical to its -uccess and, of course, the tendency of budgets
to grow is wclx known around here and certainly very few of them
start with massive appropriations. Nost of them start with
small appropriations such as this one and then have a te n d ency
to gr ow, b ut I do be l i ev e t h a t t hi s wi l l be a l i mi t e d a m ount o f
money for a very worthwhile program, one which we c a n keep an
eye on and one which will benefit a great many people and our
children in years to come and, therefore, ladies and gentlemen,
I would move that the bill be advanced as amended.

SPEAKER BARRETT: Thank you. The question is the advancement of
LB 251 a s am e nded . Thos e in favor of that motion vote aye,
opposed nay. H ave you al l v o t e d? Record, please.

CLERK: 32 a y es , 0 na y s, N r . Pr e s i d ent, on t h e adv a ncement of

S PEAKER BARRETT: L B 251 advances. Anything for the record'?

CLERK: Nr. President, your Committee on Government, Nilitary
and Veterans Affairs, whose C hair i s Sena t o r B aack, r ep o r t s

LB 251.
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SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Welcome to this the 14th legislative day in
the First Session of the 91st Legislature. Our chaplain of the
day, Pastor John Eilers, Southview Christian Church in Lincoln.
Reverend Ei l e r s .

REVEREND EILERS: ( Prayer o f f e r e d . )

SPEAKER BARRETT: T ha n k y o u , Rev e r e nd Ei l e r s , we' re g l a d t o h av e
you wi t h u s . Rol l ca l l .

LERK: Nr. President, I have a quorum present.

SPEAKER BARRETT: Reco r d , Nr. Clerk. Corrections t o the
J ournal , p l ea s e .

CLERK: No corrections, Nr. President.

SPEAKER BARRETT: A n y r ep o r t s , announcements o r m e s s ages?

CLERK: Nr. P resident, your Committee on Enrollment and Review
respectfully reports they have carefully examined a nd r e v i ew e d
LB 94 and re commend that same be placed on Select File; LB 97,
LB 251 a l l on Sel e c t F i l e , some of w h i c h h a v e E 6 R a mendments .
(See pages 422-23 of the Legislative Journal.)

Your Committee on Enrollment and Review respectfully reports
they have carefully examined and engrossed LB 51 and f i nd t h e
s ame c or r ect l y en gr o ss e d ; LB 60 , LB 18 9 , an d LB 20 7 al l
correctly engrossed, all signed by Senator Lindsay as Chair.

B usiness an d L a b or , w h os e Ch a i r i s Sen a t or Co or d s e n , r epor t s
LB 261 t o Gen er a l File, and LB 175 to General Fi l e wi t h
amendments . Th ose ar e s igned b y Sen at o r Coo r d s e n as C h a ir .
(See page 423 of the Legislative Journal.)

Nr. President, new resolution. (Read LR 20 for first time. See
page 424 of t he Legislative Journal.) That w i l l b e l a i d ov e r ,

Nr. President, hearing notices from Judiciary, s igned b y S e n a t o r
Chizek a s Ch a i r ; R e v enue, s igned b y Sen at o r Hal l a s Ch ai r .
Nr. President, a series of reports, two from the Lewis and Clark
and t he Ni d d l e Niobrara NRD di stricts regarding payment of

Nr. P r e s i d e n t .
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CLERK: O n LB 9 7, Se n a to r , I do have E & R amendments pending.

SPEAKER BARRETT: Sen at o r L i nd s ay , on the amendments.

S ENATOR L I ND S AY : Nr. President, I move t ha t t h e E & R
amendments = o L B 9 7 b e adopted .

SPEAKER BARRETT: Shall the E & R amendments be adopted ? A l l i n
f avor s a y a y e . Oppo s e d n o . Carr i e d , t h ey ar e adop t ed .

CLERK: I have nothing further on t h e b i l l , Sen a t o r .

SPEAKER BARRETT: To t he b a l l as amended, S e n a t o r L i nd s ay .

SENATOR LINDSAY: Nr . President, I move that LB 97 be a dvanced .

SPEAKER BARRETT: Sh al l LB 9 7 be a dvanced a s a m e nd ed ? Al l i n
f avor say aye . Opp o s e d n o . Carr>ed , t h e b i l l i s ad v anc ed .
LB 94 .

CLERK: LB 94 , Sena t o r , I do have E & R amendments.

SPEAKER BARRETT: Senato r L i nd s a y .

SENATOR LINDSAY: Nr. President, I move that LB. . .o r ex c u s e me ,
that the amendments to LB 94 be adopted .

SPEAKER B A RRETT: Sh al l t he amendments to 94 be adopted ? Th o s e
i n f a v o r sa y ay e . Opp o s e d n o . Carr i e d , t h ey ar e ado p t ed .

CLERK: Nothing further, S enato r .

SPEAKER BARRETT: S enator Li nd s a y .

SENATOR LINDSAY: Nr . President, I move that LB 94 be a dvar c e d .

SPEAKER BARRETT: Th ank y ou . Shal l LB 94 b e ad v an c ed as
amended? T ho se i n f a v o r say ay e . Oppo s e d no . The aye s h av e
i t . No t i on c ar r i ed . The b i l l i s ad v anc ed .

CLERK: LB 251 , Senator, I do have E & R amendments pending.

SPEAKER BARRETT: Senato r L i nd s a y .
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SENATOR LINDSAY: Mr. Pr esident, I move t ha t the E & R
amendments to LB 251 be adopted.

SPEAKER B ARRETT : Sha l l the amendments be adopted? Those i n
favor s a y aye . Op po s e d n o . Carr i e d , t he y a r e ad o p te d .

CLERK: Mr . President, Senator Warner would move t o ame n d t h e
b i l l .

SPEAKER BARRET: : Sen at o r W a r n e r.

SENATOR WARNER: M r . President, members of the Legislature, wa
that printed in the Journal, Mr. Clerk?

CLERK: No, sir, it was not.

SENATOF WARNER: Oh, my.

CLERK: I c an r ead i t , i f y o u l i k e , Sen at o r , i f t ha t wou l d b e
h elp f u l .

SENATOR WARNER: P l ea s e .

CLERK: (Read Warner a m endment as found on page 465 of the
I.egislative Journal.)

SENATOR WARNER: Thank y ou , Mr . Cl e r k . I apo l og i z e f or n ot
having this handed out. I neglected to write on the.

. . when I
f i l e d i t , t o h av e i t p r i n t ed i n t h e J ou r n al . What the amendment
does i s n o t p er h aps all that su b stantive i n a s en s e , b u t
I...when the issue was discussed on General File I was c oncer n e d
t ha t i f an i nd i v i d ua l had c ho s e n t o p l ac e some property in this
c a,egor y a n d su b s e q uen t l y a governmental subdivision o r t he
state found it necessary to som ehow affect the u se o f t h a t
property, by taking it or o therwise a ffecting it, u nd e r the
bill, as pro posed, t h ey merely have to . ..and amended, they
merely have o n otify the Director o f Game and Parks. W ha t the
amerdmer t d oe s , i t s t i l l wou l d b e a mat t er o f n o t i f y i ng , i n
effect, the director, but it goes one s t e p f u r t he r i n t h a t i t
would r equire th a t there would b e a hearing process by that
governmental entity where the owner o f t he pr op e r t y c oul d c ome
in and pre sent material as to the negative impact of what was
proposed to be done, and then that material would be filed wit h
the Director o f the Game Commission.

. .D>rector of the Game and
Parks Commission as we l l . My c once r n xs that as it was drafted,
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at least as I would interpret it, since the in tent o f the
legislation is to allow an individual to take the initiative to
put a piece of ground into this type of classification or
register that they ought to have...be provided an opportunity to
defend that property in itsretention, if local government has
some method of using that or proposed use of the property. This
merely ensures that that i ndi v i d ua l h a s an oppo r t un i t y to
e".press the...what they would view would be the negative impact.
So that, too, would be taken into account by local governments
or the state before some fashion of p roperty was taken or
u t i l i zed f o r pub l i c pu r pos e . The purpose of the amendment, I
submitted to Senator Schmit the other day, I have n o i de a wha t
Senator Schmit's attitude is, but I would move for its adoption.

S PEAKER BARRETT: Tha n k y o u. Discussion'? Senator Schmit.

SENATOR SCHMIT: Well, Mr. President and members, Senator Warner
did show me the amendment several days ago. I u nde r s t a n d t h "
under his amendment the local subdivision of g ov e r n ment wo u ' c . '
have to hold a public hearing before removing this land from the
register. And alth ough it may make the process a little more
cumbersome insofar as removing the property, I re al l y se e
nothing wrong with it. It may also make someone th nk twice
before putting a property under the register. But I really
don' t think it's any problem, and I have no problem s upport i n g
the amendment. And I guess, if I don't understand the amendment
correctly, Senator Warner can make those corrections. But a s I
understand the amendment, I have n o ob j ec t i on t o i t .

SPEAKEk BARRETT: Th a n k y ou . Any other discussion on the Warner
amendment? Senator Lamb.

SENATOR LAMB: Mr. President, members, I would have a question
o f Senato r Warner .

S PEAKER BARRETT: W o u l d yo u respond, S e n a t o r Wa r n e r ?

SENATOR LAMB: If we have this, let's just use a road , s a y t h at
a county d e c i d e s t h e r e should be a road along this property, how
does the c ounty determine whether there is a negative impact'?
How...what burden does the local subdivision b ear i n d ec i d i n g
whether o r n ot wha t they want to do does reflect a negative
impact? It seems to me t her e i s no d e f i n i t i on of w h at a
negative impact may be, and s ome of those local subdivision
officers may not really know whether or not i t is negative.
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Could you enlighten us on that, Senator Warner?

SENATOR WARNER: Well, first the hearing, as proposed he r e , d oe s
not put a restriction upon the governmental subdivision that
they must, in fact, make a finding, and as a result of a finding
determine whether to take or not take the property. The purpo se
of it is solely one of providing to the owner o f t he p ro pe r t y
the opportunity to express those potential negative impacts so
that the local government can at least take that into account i n
the process. Obviously, a negative impact, under this t ype o f
property, I wor.ld think would be a wide, wide range of things
that I would be very hesitant to t r y and d r a f t into statute
specifically. It's an opportunity to ensure that if you placed
a piece of property into this. ..into the register and i t wa s
going to be adversely affected by a taking on the part of local
government, or the state, that you would have an oppo! tunity to
go before that body and make a presentation on the uniqueness of
it, those type of things that I would think any good governing
board would want to take into account as to the extent that they
could . Ob vi ou s l y , i n som e i n st a n c e s i t wou l d be i mp o s s i b l e j u s t
because of simple engineering, perhaps, to take it into a ccount .

SENATOR LAMB: Well, I guess my con ce r n i s wh a t k i nd o f a
burden. I guess the way the bill is written then, w ith y o u r
amendment, anything that the local subdivision of government
would do in that area might potentially be a negative impact, so
you would be pu tting the burden of that decision on the local
subdiv i s i o n . So t h ey w o u l d p r o b a b l y h o l d t h i s he ar i ng j u st to
keep on t h e sa f e si d e , whether or not it's r eal l y ne c e s s a r y . I s
that your interpretation of the way it would actually work?

SPEAKER BARRETT: Sen a t o r W a r n e r.

SENATOR WARNER: Ny interpretation of the way it would work, i t
provides a format for presentation to the local governing board,
or to the state in which the citizens may not necessa r i l y on l y
be the l andowner, but p rimarily the landownercould b r i n g t o
their attention the negative impact. As the b i l l i s cu r r en t l y
written, the local government entity, as I understand it, is to
noti fy the director of negative impact, which I d on ' t k no w how
they would determine it either without some type of mechanism
that provides that input. And a h e a r i n g p r oc e s s would p r ov i d e

'PEAKER BARRETT: Any other discussion on the amendment? An y

that input.
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closing comment, Senator Warner? Thank you. We' ll proceed then
to the vo te on the Warner amendment to LB 251. Those i n f avo r
; ote a y e , op p o s e d n a y . On the amendment to 251. Please r ecord .

CLERK: 25 aye s , 0 n ay s , Mr . President, on adoption of Sen at o r
Warner's amenclment.

SPEAKER B A RRETT : Mo t i on carries, the amendment is a dopted .
Anyth i n g f u r t h er on t h e b i l l ?

CLERK: Nothing further on the bill, Mr. P re s > d e n t .

SPEAKER BARRETT: Se na t or L i nd s ay .

SENATOR LINDSAY: Mr . Pr esrdent, I move that LB 251, as amended,
b e adv anc ed .

SPEAKER BARRETT: Thank y o u . Sha l l t he b i l l be advanced ? A l l
i n f avo r say aye . Oppo se d n o . Ayes have it, motion carried,
t he b i l l i s adv anc ed . LB 1 34 .

CLERK: LB 134 , Sen a t o r , I have E S R amendments.

SPEAKER BARRETT: Se na t or Lx nd s a y .

SENATOR L I N D SAY : Mr . P resident, I m ove t ha t t h e E 5 R
amendments to LB 134 be a dopt e d .

SPEAKER B A RRETT : Sh al l t h e amendments to 134 be adopted ? A l l
i n f a v o r say aye . Oppo s e d n o . Ayes h a v e i t , c a r r >ed .

CLERK I ha ve nothing further on the bill, Senator.

SPEAKER BARRETT: Sen at o r L i nd s ay .

SEIIATOR L I NDSAY:
b e adv anc ed .

SPEAKER BARRETT: Sh a l l 134 , a s amended , b e ad v a n c e d ? Those i n
f avo r s ay aye . Op po sed n o . A yes h a v e ' t , c a r r i ed , t h e b i l l

Mr. President, I move that LB 134, a s amended ,

x s ad v a n c ed . L B 255.

CLERK: I h av e no amendments to the ball, S enato r .

SPEAKER BARRETT: Sen at o r L i nd s ay .
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Government Committee.

to put into the record, Nr. Clerk' ?

CLFRK: Nr . Pr esi de n t , I d o . Your Committee on Enrollment and
Review respectfully reports they have carefully examined and
engrossed L B 94 and f i nd t he s ame cor rec t l y e n g r o s sed ; L B 1 3 3 ,
LB 134, L B 2 5 1 , L B 2 7 7 and LB 295, all c orrectly engrossed,
Nr. P r e s i d e n t . Th at ' s al l t ha t I h ave . ( See pages 48 6 -8 7 o f
the Legislative Journal.)

P RESIDENT: T h an k y o u . N ove on t o LB 16 5 , p l eas e .

C ' ERK: I B 1 6 5 b y S e n a to r C hambers . (Read t i t l e ) Th e b i l l was
i n t r oduced on J a nuar y 5 , refe r r ed t o t he Government Committee
for pub l i - he ar i ng . The b i l l was adv a n ce d t o G e n e r a l F i l e ,
Nr. President. I do have committee amendments pending b y t h e

P RESIDENT: Sen at o r Be r n a r d - S t e v ens , are you going to take the
committee amendments?

SENATOR BERNARD-STEVENS: Yes, I am.

P RESIDENT: O k a y .

SENATOR BERNARD-STEVENS: Nr. President and members of the body,
the committee amendments are r e l at i v e l y s i mp l e a nd so m' . h a t
techn'cal. In the bill, it had it that the Douglas County
Elect i o n Commiss i oner w i l l b e r e sp o n s i b l e fo r t h e r edi s t r i c t i n g
of the City of Omaha and there was a section in there that says
about sanctions, about if something would not be done we l l o r
not done at all. And there was a sec t i o n i n t he r e c a l l i ng f o r a
removal of office as one of the possibilities that could be done
in the sanctions. It did not specify, however, whether it would
b e m a nda t o r y o r if there would be a process. So what t h e
committee has done, through committee c ounsel , h as g o n e b ac k to
an existing section of law which has its process set u p o n t h e
removal of office of such an elected official and it is not
mandatory but it is the process. That's the first part the
committee amendment clarifies. The second, the co mmittee
amendment basically is for the purpose of the section that. calls
for a ci tizen in their ability to create or to have a lawsuit
against a county commissioner or some other entity i n t h i s
particular bill and i t c l ar i f i e s t h i s sec t i on as t o w h a t t h e
l awsui t c o u l d p er t a i n t o a n d t he c l a r i f i ca t i on b y t he committee
is that it wi ll p ertain to the areas that show compelling
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excused and not voting, Mr. President.

voting, 4 excused and not voting, Mr. President.

PRESIDENT: LB 229 p as se s . LB 2 3 0.

CLERK: ( Read LB 230 o n F i n a l Re a d i n g . )

PRESIDENT: All p rcvisions of law relative to procedure having
been compl i e d w i t h , t h e qu e s t i on i s , shal l LB 230 p a ss? Al l
t hose i n f avor vote aye , opp o s e d n a y . Have you a l l v ot ed ?
Record , M r . Cl er k p l e a se .

CLERK: ( Read r e c o r d v o t e as f oun d on p a g e s 6 6 2 - 6 3 o f the
Legis l a t i v e Jou r n a l . ) 4 3 ayes , 0 n ay s , 2 presen t and n ot
voting, 4 excused and not voting, Mr. P r e s i d e n t .

PRESIDENT: LB 230 p as s e s . LB 23 3 .

ASSISTANT CLERK: ( Read LB 23 3 o n F i na l Re a d i n g . )

PRESIDENT: Al l p r ov i s i on s of law relative to procedure having
been com p l i e d wi t h , the question is, shall LB 233 pass? Al l
t hose i n f avo r v ote aye , op po se d n ay . Rec or d , Mr . Cl e r k ,

ASSISTANT C L ERK: ( Read r e c o r d v o t e a s f ou nd on p ag e s 6 63 - 6 4 of
t he. L e g i s l a t i v e Journa l . ) Th e vote i s 46 aye s , 0 nays ,

PRESIDENT: LB 233 p a ss e s . LB 2 51 , p l ease . Whil e t h e
Legislature is in session and capable of transacting business, I
propose t o s i gn a n d d o s ign L R 2 6 . Ok ay , n ow 251.

ASSISTAN'I' CLERK: ( Read LB 25 1 o n F i n a l Re a d i n g. )

PRESIDENT: Al l p r ov i s i on s of law relative to p rocedure having
b een =om p l i ed with, the question is, shall LB 251 pass? Al l
those in favor vote aye, o p p o sed n a y . Reco r d , Mr . C ler k .

ASSISTANT CLERK: ( Read r e c o r d vo - e as f oun d on pag e s 6 6 4 -6 5 of
the L gislative Journa l . ) Th e vo t e i s 45 aye s , 0 n ay s ,
1 presen t and no t vot i n g , 3 e xcu sed and no t v o t i ng ,

PRESII ENT: LB 251 passes . LB 2 55 , p l ea se .

Mr. P r e s i d e n t .

1000



F ebruary 9 , 19 8 9 LB 57, 5 8 , 7 0 , 94 , 97 , 115 , 116
126, 1 33 , 1 4 2 , 15 6 , 19 1 , 22 9 , 230
2 33, 2 51 , 25 5 , 256 , 29 5 , 32 7

Legislative Journal.)

CLERK: (Read record vote a s found o n pages 671-72 of the
Legislative Journal.) 3 3 ayes , 11 n ay s , 1 p r e sent and no t
voting, 4 excused anc not voting, Mr. Presi d e n t .

PRESIDENT: LB 15 6 p as se s . LB 256 .

CLERK: ( Read LB 256 o n F i n a l R e a d i n g. )

PRESIDENT: A l l provisions of law relative to procedure having
b een co m p l i e d wi t h , the question is, shall LB 256 pass? Al l
those in favor vote aye, opp o s e d n ay . Re co r d , Mr. C l e r k ,
p lease .

CLERK: (Read re co r d v ot e as f ound on pages 6 7 2 - 7 3 o f t he
Legislative Journal.) 45 ayes , 0 n ay s , 4 excu sed and n o t
voting, Mr. President.

PRESIDENT: LB 25 6 p asse s . While t he Leg i s l a t u r e i s i n session
and capable o f transacting business, I p r o p os e t o s i gn an d d o
s ign L B 5 7 , LB 94 , LB 97 , LB 126 wi t h t h e emergency c l au se
a tt ached , LB 133 , L B 229 , LB 2 30 , LB 2 33 , LB 251 , LB 2 55 ,
LB 295 , L B 58 , L B 70 , LB 115 , LB 142 , LB 156 , and LB 2 56 .
Mr. C l e r k , d o yo u h ave anything for the record?

CLERK: Mr . Pr e s i d en t , two items. Government Committee r epor t s
LB 191 to General File with committee amendments attached. I
have amendments to be printed, by Senator Chambers, t o L B 1 1 6 .
That.'s all that I have, Mr. President. ( See p a g e 6 73 o f t he

PRESIDENT: Th ank y ou . For those that are interested in the
General File list that is coming up, we' l l b e skip p i n g t h e t h i r d
one, L B 7 4 4 , and ov e r on t h e bac k p a ge LB 3 36 . So, with t h at,
we' l l g o t o Gen e r a l = i l e and LB 3 27 .

C LERK: Mr . Pr es i d en t , L B 327 w a s a bill introduced by Senator
Wehrbein . (Read t i t l e . ) Th e b i l l wa s i n t r o d u ced o n Jan ua r y 11
of this year, referred to the Government Committee, advanced t o
General File. I have committee amendments pending b y t h e
Government Military and Veter an s Affai rs Committee,

PRESIDENT: Sena t o r Ba a c k, are you going to handle the committee

Mr. P r e s i d e n t .

amendments?
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be advanced .

Senato r W a r n e r .

PRESIDENT: Sen at o r Li nd s ay .

SENATOR L I N D SAY: Mr. President, I move that LB 209 as amended

PRESIDENT: You h a v e he a r d t h e motion . Al l i n f av o r say aye .
Opposed nay. It is advanced. May I introduce a guest, please,
of Senator H e fner. We h ave Mr . Ar t And e r s o n of B l o o m f i e l d ,
N ebraska . Wou l d you p l ea s e stand, Mr . And e r son . Thank y ou .
Mr. Clerk, anythirg for the r ecord ?

CLERK: Ye s , Mr . Pr es i d en t , thank y ou. You r C om m ittee on
Appropriations gives notice of hearing for March 7. . . I ' m s or r y ,
f o r Feb r u a r y 2 4 . Th at ' s s igned b y Se n a t o r W a r n e r. A l o c a t i on
change for Appropriations hearings on March 1 , a l s o o f f e r e d b y

Mr. President, Gene ral Affairs Comm ttee of f e r s LB 70 3 t o
Genera l Fi l e ; LB 777 t o Gen e r a l F i l e ; LB 780 t o Gen e r al F i l e .
Those are signed by Senator Smith as Chair of the Committee.

Agri c u l t u r e
amendments ;
s igned by
legislative

Mr. President, your Committee on Ban k i n g , C omm erc e a nd I n s u r a n c e
whose Chair is Senator Landis repoi ts LB 77 to General F le w i t h
amendments ; LB 311 , Genera l F i l e wi t h amendments ; LB 350 ,
Genera l Fi l e wi t h amendments ; LB 59 8 , General F i l e w ith
amendments; I.B 692, General File with am endments, and LB 59 7 ,
Genera l Fi l e wi t h amendments . Th o se a re s i gn e d by Se na t o r
Landis a s Cha i r . (See pages 679-82 of the Legislative Journal.)

Your Enrolling Clerk has presented to the Governoi. bills r ead o n
F ina l Re a d i n g t h i s mor n i n g as of ll:30 a.m. ( Re: LB 57 , L B 9 4 ,
LB 97 , L B 12 6, LB 133 , LB 229 , LB 230 , LB 23 3 , LB 251 , LB 2 55 ,
LB 295 , LB 58 , LB 70 , LB 115 , L B 14 2 , LB 156 , and LB 2 5 6 . )

Mr. P r es i den t , Senato r Moo r e would like to print amendments to
LB 48. ( See page 6 8 2 o f t he Leg i s l at i v e J ou r na l . )

And, Mr. President, Senator Weihing would like to add h i s n ame
t o L B 5 21 as co- i n t r o d u c e r . That ' s a l l t h a t I h av e ,

C ommittee re pot ts LB 3 7 to General Fi le wi th
LB 120 to General File with amendments. Those ar e
Senato r J oh ns o n a s Ch ai r . ( See pages 6 7 8 - 7 9 o f t he
Journa l . )

Mr. P r es i d e n t .
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2 73, 2 81 , 2 8 4A , 2 9 5
398, 4 16 , 4 4 3 , 458

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: Welcome to the George W. Norris Legislative
Chamber. Please rise for the opening prayer. Our Chaplain for
t he d ay i s Fat he r Daniel Sicker, of Bl essed Sacrament i n
Lincoln. Father Sicker.

FATHER SIEKER: ( Prayer o f f e r e d . )

SPEAKER BARRETT: Thank y ou , Fa t h e r Si ck e r . Please com e b ack
again. Roll call.

CLERK: I have a quorum present, Mr. P resi d e n t .

SPEAKER BARRETT: Th a n k you . Cc rrections to the Journal.

CLERK: I have no corrections, Mr. P residen t .

SPEAKER BARRETT: A ny repo r t - , me s s a g es , o r announcements ?

CLERK: Mr. President, your Committee on Enrollment and Review
respectfully reports they have carefully examined a nd r ev i ew e d
LB 502 and recommend that same be placed on Select File, LB 281
Selec t F i l e , LB 4 16 Selec t Fi l e , L B 44 3 Select File, t hose
s igned b y Sen a t or Lindsay as Cha i r . Mr. P r e s i d e n t , yo u r
Committee on Enrollment and Review r epor t s LB 74 a s corre c t l y
engrossed ; LB 1 16 , LB 175A, LB 177 A , LB 20 8 , LB 26 1 A , LB 26 3 ,
L B 267 , LB 27 3 , LB 284 A , LB 338 , L B 37 8, LB 391 , LB 398 , L B 45 8 ,
LB 459 , a n d L B 499 , all reported correctly engrossed, a l l s i g n e d
b y Senato r ' L i n d s a y . ( See p a g e s 7 4 6 - 4 7 o f t he Leg i s l at i ve

Mr. P r e s i d e n t , a communication from the Governor to the Clerk.
( Read . Re : LB 57 , LB 9 4 , LB 97 , LB 126 , LB 13 3 , LB 229 ,
LB 230 , LB 2 33 , LB 25] , LB 255 , LB 295 , LB 58 , L B 7 0, LB 1 15 ,
LB 142 , LB 1 56 , LB 256 . Se e p age 748 o f t he Legi s l a t i v e
J ourna l . )

Journa l . )
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